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The Brevard County Bar Association was honored to co-sponsor the Civility Matters 
Luncheon at Tuscany Grill on September 27th with the American Board of Trial Advocates 
(ABOTA).  Special thanks to BCBA secretary David Alpizar for spearheading this event.  The 
event was a success and was well attended by our membership.   
 
On October 5th Justice Fred Lewis from the Florida Supreme Court came to Brevard County 
to present the Justice Teaching Training program at the Brevard County Commission 

Boardroom in Viera.  Judge Kelly McKibben organized the event and spent a lot of time and energy to make it 
a reality.  We are looking forward to expanding the involvement of Brevard County attorneys in this great 
educational initiative.   
 
We have three remaining events planned for our members this fall: 
 
October 25, 2018: CLE Luncheon-Blocking & Tackling Your Way to Increased Business Development 

(1 CLE Credit) (limited to 25 participants) (11:30 a.m.-1:00 p.m.) at the Eau 
Gallie Yacht Club. 

 
November 29, 2018: Fall CLE:  Technology Roadshow (CLE Credits: 4 Technology, 2 Ethics, 4 General) 

(**NOTE THE CHANGE IN DATE**) (noon-5:00 p.m.).  This will take place at 
the Space Coast Health Foundation Center for Collaboration, 1100 Rockledge 
Blvd Suite #100, Rockledge, FL  32955. 

 
December 14, 2018: BCBA Annual Holiday Party.  This event will take place at Mercedes Benz Porsche 

Audi of Melbourne, located at 509 E Nasa Blvd, Melbourne, FL 32901) (6:00 
p.m.).  We are thankful for the generous sponsorship of Alan H. Landman, P.A., 
Lexis Nexis and Mercedes Benz Porsche Audi of Melbourne which helps make this 
event possible. 

 
We are excited about these upcoming events as we continue our mission to serve our membership by offering 
more programming and CLEs.  Now that the Florida Bar requires technology CLE credits as part of the 3-year 
reporting cycle, the Fall CLE will help our members fulfill this requirement and will also provide our members 
with an opportunity to socialize.  In connection with the Fall CLE we will be having a lunch and a cocktail 
reception to follow. 
 
We are in the process of finalizing bids to complete the renovation of the new BCBA office in Rockledge.  We 
are pleased to announce that Don Herndon with Classic Wood Flooring has graciously agreed to donate the 
flooring for our new building.  We look forward to creating a professional working environment that can serve 
our staff and members. 
 
I welcome feedback from any of the members, as well as any ideas for future programming.  Feel free to 
contact me at andrew@andrewpickettlaw.com or 321-503-4014. 

 President’s Message  
by Andrew Pickett 
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the Ex Parte is a monthly publication for the members of the Brevard 
County Bar Association. the Ex Parte encourages unsolicited 
submission of articles, comments, photographs and notes of interest 
to Brevard County Bar Association members. 
 
Publishing and editorial decisions are based on the editor’s judgment 
of the quality of the writing, timeliness of the article and potential 
interest to the readers. Occasionally, the Ex Parte may publish 
articles dealing with controversial issues. 
 
Views expressed in the Ex Parte are those of the authors and not 
necessarily those of the officers, directors or employees of the 
Brevard County Bar Association. No endorsement of those views 
should be inferred unless specifically identified as the official policy of 
the Brevard County Bar Association. 
 
Advertising copy may be submitted. All advertisements are reviewed; 
however, the Brevard County Bar Association does not endorse or 
guarantee any product or service advertised in the Ex Parte or 
express an opinion concerning said advertisers or their products or 
services. Nothing contained in any advertisement should be taken as 
the opinion or an endorsement of Brevard County Bar Association or 
any of its officers, directors or employees. 
 
Contact the Brevard County Bar Association office at (321) 254-8801 
for advertising rates, specifications and deadline information. 
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Brevard Legal Aid CLE 

 Brevard Bar Foundation                                            
by G. Paul Lemieux, President 

    This year is quickly passing by as we 

are now entering my favorite season, 
fall.  The weather starts to cool 

(hopefully) and there are plenty of 
festivals, sporting events, and food for 

everyone’s enjoyment. More importantly, this time of 

year reminds me to focus on what is truly important in 
my life which is family, friends and helping others. 

Throughout the year it can be easy to get caught up 
with day-to-day responsibilities and overlook what is 

most important in your life. Thankfully, the upcoming 
months can provide additional opportunities to prioritize 

spending time with those who are important to you.  

 This is also a good time of year to remind us to 
help those in our community who may need support.  

For some, the upcoming holidays bring emotional and/or 
economic distress. You probably have family, friends or 

know someone who is in these situations and needs 

support. Assisting others doesn’t always have to be in 
the form of a financial donation. You can donate your 

time, your expertise or provide emotional support. Any 
action that positively affects someone’s life, is a step in 

the right direction. Even if your free time is limited, just 
a few acts of kindness can go a long way.   

     Once again, another major hurricane has hit Florida 

and caused significant destruction to those in the Florida 
panhandle. I urge everyone to donate to their preferred 

disaster relief organization to support those who have 
been affected by hurricane Michael.  Remember, we 

could be the next county affected by a devastating 

hurricane.  
 Lastly, the Foundation is always excited to learn 

about local organizations that are deserving of support. 
Please contact one of our directors with any suggestions 

for donations or to join the Foundation. To find out more 

about the Brevard Bar Foundation visit our website at 
www.brevardbarfoundation.org or contact me at 

plemieux@slonimlaw.com.    

 Young Lawyers Division  
by Nick Vidoni, President 

   Hello again Brevard County Bar!  

Hurricane season is coming to a close 
but our hearts and prayers go out to 

the victims of Hurricane Michael.  The 
YLD is starting a fund to go towards 

Hurricane Michael disaster relief efforts, and we will take 

donations for this effort at this year’s happy hours. 
I would like to thank Vidoni Law PLLC and Kristen 

Smith-Rodriguez PLLC for kicking off our happy hour 
season with a great event.  This is the first year that 

both of these firms provided a happy hour.  The event 
took place at Playalinda Brewing Co.’s Brix Project in 

Titusville.  It was well attended and a good time was had 

by all. The food was great and the beer selection was 
even better.   Kristen Smith-Rodriguez practices in areas 

of family law in Titusville.  Vidoni Law PLLC is my law 
firm located in Cocoa. 

I would also like to thank this month’s happy hour 

sponsor, Jacobus Fielding.  This is their second year as a 
Happy Hour sponsor.  The event will have been held at 

the time of publication of the Ex Parte at Whiskey Beach 
Pub in Satellite Beach on October 18, 2018.  Jacobus 

Fielding practices in areas of personal injury and 
wrongful death. 

The YLD is looking to connect with new attorneys in 

Brevard County.  Many young lawyers have not 
registered with the BCBA or attended any of the YLD 

happy hours.  We would like to get those attorney’s 
networked into this county’s great legal community.  If 

you are a young lawyer or know of one in the area, 

please contact me at the email below. 
If your law firm is interested in sponsoring a happy 

hour, please contact me at vidoni@vidonilaw.com and 
we will make it happen. 

BCLA will  conduct a CLE program on Friday, 

December 7th  from 12 noon to 3:00 pm.  Lunch 
provided.   

The program will focus on representation of 
survivors in Injunction for Protection and family law 

cases.  Attorney participants receive  3.5 Florida Bar CLE 

credits in exchange for making a commitment to 
assisting survivors through our pro bono service 

program.  Location: Space Coast Health Foundation 
Center for Collaboration in Rockledge. To reserve a spot 

email Sherri MacFarlane – sherri@brevardlegalaid.org 
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All complaints and comments please 
send to geoffgolubpa@aol.com © 2017 
Please remember the views of Legally 
Bald are in no way whatsoever (not even 
remotely) the views of the BCBA or any 

of its members, employees, advertisers, and affiliates.   
 

THE AUTOPLAY LAWYER 
I play a baseball game on my iphone. And instead of 
actually playing the game each inning you can choose 
"auto play" and the computer plays that inning or even 
the whole game for you if you so choose. The computer 
tries to determine how well you should do based on your 
players and the other side's players and whatever other 
factors it takes into consideration. So I started thinking 
what if I could "auto play" my life away. What if I could 
be an Auto Play lawyer. I wouldn't have to go to court, 
write any motions or meet with any clients. I could go on 
vacation, hang out on the beach. And then when I feel 
like going back to work I could find out how I auto-
played. Some people might be really happy with me. I 
won their motion, won a trial, got a good deal. Others 
might be mad. I lost their motion, lost their trial, got 
them a bad deal. Of course when they complained, I 
could just tell them, "I'm sorry. I don't know what 
happened. I wasn't even there. Blame it on auto-play. 
It's not my fault auto-play determined that I would lose 
even if I was there. That's what happens when you hire 
an “AutoPlay Lawyer." 

 
PUBLIX RECORD EXCEPTION TO HEARSAY RULE 

I had a case where I was trying to get records from 
Publix admitted into evidence. And the other side 
objected, "hearsay." And I said there's a Publix Record 
exception to the hearsay rule that states all records from 
Publix are admissible at trial. Now had they been records 
from Winn Dixie, the hearsay objection would have been 
sustained. 

FIFTY SHADES OF JUSTICE 
In the law Library I noticed a statute of Lady Justice.  
She’s blindfolded. She has a sword. And her left breast is 
bare.  For some reason this makes me wonder if Lady 
Justice is having an affair with Christian Grey.  
 

LEGALLY BALD FOOT 
Evolutionists have now discovered that the Original Big 
Foot was not the hairy man/animal that people originally 
thought. In fact, it was Legally Bald. Legally Bald Foot 
sightings, though few and far between have been 
reportedly made at Court Houses close to heavily 
wooded areas. 
  

FLORIDA HALLOWEEN LAWS 
 

SEX OFFENDERS CANNOT SAY “TRICK OR TREAT” 
Florida Statute, 948.30(4)(b) prohibits sex offenders 
from distributing candy or other items to children on 

 Legally Bald — and other strange law-related thoughts    by Geoffrey Golub 

Halloween (But there is no prohibition from doing this on 
any other day of the year). A sex offender cannot dress 
up as a Clown, Santa Claus, or an Easter Bunny or other 
costumes to appeal to children. (However, they can 
dress up in costumes that repel children.) 
 

NO MASKS ALLOWED 
Florida Statute, 876.12 prohibits anyone 16 years of 
age or older from wearing any mask, hood or device that 
conceals the identity of the wearer on any lane, walk, 
alley, street, road, highway or other public way in this 
State.  (Isn’t this the whole point of Halloween-to hide 
who you are? This can’t be constitutional?) Florida 
Statute, 876.16 does allow a person to wear “traditional” 
holiday costumes. BUT what is a “traditional” holiday 
costume? Who decides that? Are Jason, Michael Meyers, 
Freddy Kruger costumes considered, “Traditional?” 
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Justice Teaching Training 
Friday, October 5, 2018 
 

Above:  Brevard County Court Judge 

David  Koenig and Florida Supreme 
Court Justice R. Fred Lewis 

Above left:   Circuit Court Judge Kelly McKibben;  Trizia 

Eavenson; Florida Supreme Court Justice R. Fred Lewis 
and  teacher, Frank Stockman. 

 
Above right:  Florida Supreme Court  Justice R. Fred 

Lewis;  Circuit Judge Tonya Rainwater. 

Above:  

Florida Supreme Court Justice R. Fred 
Lewis; Jay R. Thakkar; Gregory J. 

Donohue and teacher, Frank Stockman. 
 

 

 
 

Left: Sherry Lambson Eisele, Esq., 
Justice Lewis; General Magistrate Tesha 

Ballou; Circuit Court Judge Kelly 
McKibben; Circuit Court Judge Charles 

Roberts; and County Court Judge Debra 

Krause 
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.One of the benefits of using a Florida 

Supreme Court Certified mediator in 

connection with your dispute resolution 

efforts is the application of the 

confidentiality provisions of Chapter 44 

of the Florida Statutes.    

Part of the Mediator’s required opening statement 

addresses confidentiality as one of the essential 

elements of the mediation process.   How many times 

have you heard your Mediator state words to the effect 

that “these proceedings are confidential except where 

disclosure is required or permitted by law” as part of the 

introductory statement?  What precisely does that 

mean?  In this article, we will examine what the 

provisions of Chapter 44 mean in the context of 

mediation, as well as review some of the advisory 

opinions issued by the Mediator Ethics Advisory Council 

(MEAC) on when reporting of mediation communications 

is mandatory or discretionary. 

The Mediation Confidentiality and Privilege Act is 

contained in Chapter 44 of the Florida Statutes and 

provides as follows: 

 

44.405 Confidentiality; privilege; exceptions. 

  

(1) Except as provided in this section, all mediation 

communications shall be confidential. A mediation 

participant shall not disclose a mediation communication 

to a person other than another mediation participant or 

a participant’s counsel. A violation of this section may be 

remedied as provided by s. 44.406. If the mediation is 

court ordered, a violation of this section may also 

subject the mediation participant to sanctions by the 

court, including, but not limited to, costs, attorney’s fees, 

and mediator’s fees.  

 (2) A mediation party has a privilege to refuse to 

testify and to prevent any other person from testifying in 

a subsequent proceeding regarding mediation 

communications. 

(3) If, in a mediation involving more than two 

parties, a party gives written notice to the other parties 

that the party is terminating its participation in the 

mediation, the party giving notice shall have a privilege 

to refuse to testify and to prevent any other person from 

testifying in a subsequent proceeding regarding only 

those mediation communications that occurred prior to 

the delivery of the written notice of termination of 

mediation to the other parties. 

(4)(a) Notwithstanding subsections (1) and (2), 

there is no confidentiality or privilege attached to a 

signed written agreement reached during a mediation, 

unless the parties agree otherwise, or for any mediation 

communication:  1. For which the confidentiality or 

privilege against disclosure has been waived by all 

parties;  2. That is willfully used to plan a crime, commit 

Mediation Matters                                                                     by Christina Magee 

or attempt to commit a crime, conceal ongoing criminal 

activity, or threaten violence;  3. That requires a 

mandatory report pursuant to chapter 39 or chapter 415 

solely for the purpose of making the mandatory report to 

the entity requiring the report; 4. Offered to report, 

prove, or disprove professional malpractice occurring 

during the mediation, solely for the purpose of the 

professional malpractice proceeding;  5. Offered for the 

limited purpose of establishing or refuting legally 

recognized grounds for voiding or reforming a settlement 

agreement reached during a mediation; or  6. Offered to 

report, prove, or disprove professional misconduct 

occurring during the mediation, solely for the internal 

use of the body conducting the investigation of the 

conduct. 

The clear purpose of the statutory provisions is that 

mediation communications are intended to be 

confidential, i.e. non-discoverable, non-admissible and 

not to be repeated outside of the mediation proceeding 

in question.  The rationale for this approach is the 

flexibility the cloak of confidentiality provides to parties 

who may want to explore options or avenues to 

settlement that are significantly different from the 

positions previously adopted in litigation or other 

advocacy contexts.   Because compromises in position 

are the way that cases ultimately reach settlement, 

freedom to explore those changes without fear that 

modifications in position will be used as a weapon if 

settlement is not achieved is essential.  Nonetheless, 

mediation does not provide an impenetrable shield 

against all disclosure.    

Mediators have a mandatory obligation to report 

abuse of children (Fl. Stat. Chapter 39) or vulnerable 

adults (Fl. Stat. Chapter 415).  These two categories are 

explicitly set forth as exceptions to the confidentiality 

provisions in Chapter 44.   In MEAC 2017-016, a 

question was posed regarding the obligations of a 

mediator engaged in dispute resolution in a nursing 

home negligence case, where the case alleged conduct 

the plaintiffs asserted constituted neglect and abuse of 

its residents, and the parties made clear their intentions 

to discuss the basic factual allegations as part of the 

settlement process.  MEAC made it clear that a mediator 

who learns of these types of allegations has an 

immutable duty to report and no discretion to consider 

not reporting or delaying reporting, even where the 

mediator is told by the parties that the alleged conduct is 

already the subject of a previous report to the DCF 

Abuse Hotline.   MEAC also discussed the Mediator’s 

obligation to inform the parties of the Report made by 

the Mediator and the need to fully inform the parties as 

to whether the Mediator, if not the first reporter of the 

abuse, could continue to function as a neutral and 

impartial facilitator for the proceedings, which can 

continue with the Mediator only on consent of the 
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parties following disclosure.  Where the Mediator is the 

first Reporter or is unable to maintain impartiality in view 

of the communications received, the Mediator must 

withdraw from the mediation.  See also MEAC 2013-003 

(Mediator must withdraw if Mediator decides to report); 

MEAC 2012-007 (report of conduct to appropriate 

authority compels mediator to withdraw and terminate 

mediation). 

In contexts where violence is threatened by a 

mediation participant against himself or herself or 

towards others, Mediators are advised to explore 

whether the threat is credible and serious before 

deciding to disclose the communication.   As stated in 

44.405(4)(a)(2):  communications ”willfully used to plan 

a crime, commit or attempt to commit a crime, conceal 

ongoing criminal activity, or threaten violence” fall 

outside the scope of protected communications under 

the statute.    However, this exception does not require 

a mandatory report by the Mediator and the Mediator 

must use his or her discretion to determine if disclosure 

of the confidential communication is necessary.   The 

Rules for Certified and Court-Appointed Mediators 

impose ethical obligations on Mediators to terminate 

mediations that could result in endangerment to a 

person’s physical safety, or result in unreasonable 

emotional cost; or where a party is unable to participate 

meaningfully in the process or bargaining ability has 

evaporated or fraud or duress or unconscionability is 

present.  See Rule 10.420 (b). 

The remaining part of Subsection (2) addresses 

communications used to plan a crime, commit a crime or 

attempt to commit a crime, or conceal ongoing criminal 

activity – all are outside the parameters of confidential 

communications.   Note that there is no 

confidentiality exception for communications 

about past crimes or prior criminal conduct.   Also 

significant is that this section also does not place a 

mandatory report obligation on the Mediator, although 

the Ethical Rules that apply to certified Mediators may 

compel a different result.   

Next month, we will look at the remaining 

exceptions to the Confidentiality and Privilege Act.  

Please feel free to send me any comments, questions or 

feedback at:  cmagee@brevardmediationservices.com. 

 

Christina Magee founded Brevard Mediation Services, LLC in 
2011 and has extensive experience as a neutral in federal and 
state court matters in many forms of dispute resolution.   She 
is the current Chair of the Florida Bar ADR Section, as well as 
the Chair of the Small Claims Rules Committee for the 2018-19 
year.   Among other distinctions, she is a member of the 
National Academy of Distinguished Neutrals in the Florida 
Chapter. 
 

Mediation Matters       (continued) 
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In 2018 nobody has to be told that 
Women's Initiatives are a good idea. 
We don’t have to get into the statistics 
about women in positions of power or 

how women’s contributions to corporate life help create 
corporate success. In 2018, we all know that bringing 
more bright, ambitious women to the table is a good 
thing.  Right? 

 
 So, the question is why don’t more firms have 

Women's Initiatives and why do the ones that exist 
perform so poorly? The honest answer is that they 
lacked the necessary planning, investment, and vision to 
be a real success and ended up being little more than a 
checkmark on the list of “things progressive firms do.” 

 So how do you make your Women's Initiative 
the exception to the rule? Here are a few things to 
remember. 

Gender bias is a real thing and is  
often unconscious. 

 Don’t waste time fighting about whether or not 
gender bias is a real problem. It is. And people often 
don’t even realize that they have it. That doesn’t make 
them bad people. Be prepared to assure others, 
especially the men in your firm, that admitting to gender 
bias doesn’t make them a bad person. It just makes 
them a person. Human. Fallible. And that’s okay. But 
more importantly, these gender biases are often 
structural, institutional and not the fault of any one 
person. Once we realize this fact, we can begin to work 
as partners to correct course. 

You’re going to need a purpose. 
 At the heart of your Women's Initiative must be 

a purpose for being. For some firms recruiting female 
talent isn’t the problem, retaining them is. For others, 
the senior staff or partners have remained a boys club. 
And still others simply don’t seem to be able to appeal 
to young women, and so they miss out almost 
completely on half of all law school grads. Decide 
beforehand what you want to accomplish with your 
initiative. Policy changes? Networking opportunities? 
Mentorship? All of the above? 

Bring the boys along too. 
 Invite the men into the room. Women need to 

be the driving force behind the initiative, setting the 
agenda and doing much of the heavy lifting, but you are 
going to need the men in your firm to buy-in and 
become allies. Help them understand, and really 
understand, that having more women contributing to 
the firm is a win-win for everybody. A Women's 
Initiative should focus on making institutional changes 
and helping women develop the skills and relationships 
they need to succeed. 

Gather your team. 
 You can’t do this alone. You will need like-

minded women to help make this happen. These few 

are your core team and will help you to pull in other 
women and open doors to the men who need a little 
convincing to get involved. Your team can include 
outside mentors and executive coaches to help provide 
valuable insight to the ladies in your initiative. Executive 
coaches and mentors from outside the firm will have 
insight and valuable perspectives on how to get things 
done because they are outside the corporate culture. 
You can also use their expertise to conduct workshops 
and provide assistance. 

Be accountable. 
 There is a huge difference between Women's 

Initiatives that are there to placate the ladies and those 
that are designed to help them get where they want to 
go. The difference is accountability. What are this year’s 
objectives? What are the metrics you are using for 
success? What exactly do you do? What is your ROI? 
The workshops should be value-added experiences with 
lots of actionable ideas. The networking events should 
help your participants gain clients and meet 
experienced, wiser, professionals. Set your goals, make 
them specific, and make them public. 

 Ideally, your Women's Initiative will help create 
savvier, more connected women in your firm. But it 
should also challenge the institutional norms that favor 
men over women. The more women who have access to 
leadership positions, the better. At its core, that is what 
a successful Women's Initiative is about. 

Your local resource is BCAWL. 
 BCAWL aims to promote leadership roles of 

women in the legal profession, judiciary and community 
at large. BCAWL was founded to provide a forum for the 
exchange of knowledge, experiences and the common 
business interests of its members. Membership is open 
to all attorneys, male or female. BCAWL represents a 
diverse group of attorneys and judges with a wide range 
of practice areas and experience. 

 For more information about Building a Women’s 

Initiative in your law firm, contact BCAWL at 
bcawl.president@gmail.com, for details about our 

coveted Women’s History event in March 2019, where 
our programming will include initiative implementation 

techniques and much more! 

BCAWL’s Building a Women's Initiative in Your Firm 

by Rachel McCreary 

Office for rent in Palm Bay, corner of 
Malabar Road and Emerson Drive.  Over 
60,000 cars per day can see your sign.   

$750.00 per month includes, utilities 
except phone.  Perfect for a satellite office 
to meet clients or for a sole practitioner.   

Call 728-2300 ask for Armando Rosal. 
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On September 27, 2018, BCBA in conjunction the 

American Board of Trial Advocates (ABOTA)  hosted 

“Civility Matters”, a panel discussion on maintaining 

professionalism in the practice of law.  The panel 

consisted of The Honorable James A. Edwards of the 

Fifth District Court of Appeal, the Honorable Lisa 

Davidson of the Eighteenth Judicial Circuit, Attorney 

Philip T. King, Past President of ABOTA Central Florida 

Chapter, and S. Sammy Cacciatori, ABOTA Central 

Florida Chapter member. 

The panel addressed issues of civility in the 

courtroom from the judges perceptive.  The judges 

noted the importance of courtesy with the courtroom 

personnel and judge’s staff as well as arriving to court 

on time and well prepared.   The panel also discussed 

the role of civility in serving clients in a competitive and 

adversarial arena.  In particular, the panel centered on 

how to handle clients who behave uncivilly as well as 

how to respond to argumentative or unpleasant emails, 

letters or voicemails from opposing counsel.  Finally, the 

panel stressed that lawyers, themselves, are tasked with 

the responsibility to improve civility in the legal 

profession.  The panel urged lawyer participation in 

organizations such as Inns of Court, ABOTA, and local 

bar associations as well as the importance of teaching 

civility by example  

Civility Matters 

Above: David Alpizar, The Honorable James E. Edwards, 
The Honorable Lisa Davidson,  Phillip T. King Jr., Past 

President, ABOTA,  and  Sammy  Cacciatore 



Be A Listening Lawyer                                                               by Jim Vickayrous 

“I do solemnly swear I will maintain the 

confidence and preserve inviolate the 

secrets of my client.” This is said by 
every new lawyer on their first day of 

practice.  The Rules of Professional 
Conduct create the duties of communication, 

confidentiality, supervision, and competence for lawyers.  

The only duty requiring a sworn oath is the duty to keep 
a client’s confidences inviolate.  Keeping a client’s 

confidences protected is the most important of all duties 
of a lawyer.  It is the basis of the attorney client 

relationship.  Why would a client share their secrets if 
their lawyer is not bound to a duty of confidentiality?  

Keeping client confidences is of the upmost importance 

and encompasses most information given by a client to 
a lawyer.  

It can be easy to inadvertently disclose details 
about our clients.  As this is our most important duty, 

we must be mindful of what we disclose about our 

clients.  Often, we have to make certain disclosures of 
confidential information about our clients if we are to 

competently and zealously represent them.   Thankfully, 
there is a common-sense process of determining what 

must stay confidential and what we may disclose. 
The best way to keep our sworn duty is to simply 

get our client’s permission as to what we may disclose 

in order to competently represent them.  Rule 4-1.6(a) 
states that, “A lawyer must not reveal information 

relating to representation of a client … unless the client 
gives informed consent.”  When advising a client on 

whether to file a lawsuit, it would be wise to get the 

client’s informed consent as to the possibility of waiving 
some confidential matters that the plaintiff is putting 

into issue because of the pleadings.   
Beware of the mandatory requirement to disclose 

client confidences where a client shares with you that 
they intend to commit a crime, or intend to kill or 

commit substantial bodily harm to another.  See, Rule 4-

1.6(b).  It goes without saying, first attempt to counsel 
your client not to commit a crime or hurt someone or 

themselves.  Also, listen carefully to what your client is 
threatening to do and ensure that it is actually a crime.  

The Florida Supreme Court has disciplined lawyers that 

disclosed client confidences where the attorney thought 
that the threatened act was a crime, but was later 

determined not to be a crime or wrongful act.  Call the 
Florida Bar’s Ethics Hotline to get an opinion.    

There are times in a lawyer’s career where a 

subpoena attempts to have them testify regarding a 
current or former client and disclose documents given to 

them by a client.  If a client does not consent to the 
disclosure, Rule 4-1.6(d) requires the lawyer to object 

and allows the lawyer to exhaust all appellate remedies.   
An area fraught with legal landmines is 

withdrawing from representation of a client.  Rule 4-1.6

(f) creates a limitation on the amount of confidential 

information an attorney may disclose.  “When disclosure 

is mandated or permitted, the lawyer must disclose no 
more information than is required to meet the 

requirements or accomplish the purposes of this rule.”  
Always be general in a motion to withdraw as to why 

you are no longer going to represent your client.  If the 

reason for withdrawal is that your client has stopped 
paying you, do not put that fact in your motion.  A 

client’s payment history is confidential, and the Florida 
Supreme Court has sanctioned lawyers for stating in a 

motion to withdraw that their client’s check bounced.   
There is much more to the duty and oath to keep 

our clients’ confidences inviolate than I am going over 

here.  But the key to remember is that the duty of 

confidentiality is broad and over-arching with respect to 

what our clients share with us.  Also remember that it is 

quite different than the very narrow statutory creation 

of the lawyer-client privilege, as outlined in Florida’s 

Evidence Code, F.S. Section 90.502.   
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Sole practitioner has opening for Legal Assistant/Paralegal 
with 3+ years experience in civil litigation.  This position 

requires a self-motivated individual who can work 
independently and without supervision. Responsibilities 

include assisting drafting legal documents, trial 
preparation, managing attorney’s calendar, maintaining 

client files, billing, interacting with clients on the telephone 

and in the office. Candidate must have experience with 
Microsoft Office, Outlook, JACS, BECA and ePortal.  

Compensation commensurate with experience. If 
interested, please submit your resume, professional 

references and required compensation to 
jrplaw@cfl.rr.com. 

Judge Robert L. Dietz 

Receives Professionalism 

Award 

Florida Judge of Compensation Claims, 

Robert L. Dietz, recently received the 
2018 David Hammond Professionalism 

Award of the Judge William Wieland Workers’ Compen-
sation Inns of Court of Central Florida.  Dietz is assigned 

to the Sebastian/Melbourne District office, hearing work-

ers’ compensation cases for Brevard, Indian River and 
Okeechobee counties, as well as statewide cases as 

needed.   
The Judge William Wieland Workers’ Compensa-

tion Inns of Court of Central Florida presents the annual 
David Hammond Professionalism Award based on the 

criteria of professionalism, preparation, legal knowledge, 

ethics, respect by all parties, honesty, conduct and lon-
gevity.  The winner is selected by the inn’s professional-

ism committee, comprised of judges, state and private 
mediators and attorneys.  The award is named for David 

Hammond, a well-respected claimant attorney in Orlando 

who died in 2001 at the age of 51 and who was known 
for all of the qualities listed. 

Dietz, an attorney with over 30 years of experi-
ence, is a Florida Bar Board Certified Workers’ Compen-

sation Lawyer, since 1992, and an adjunct professor at 
Barry University College of Law.  In addition, he is a 

Florida Supreme Court Certified Civil Mediator, mediating 

more than 1,300 cases.  Throughout his career, Dietz 
has focused his practice in the area of workers' compen-

sation law. 
 A national and statewide leader in the legal pro-

fession, Dietz has formerly served as President of both 

the Professional Mediation Institute and the Florida De-
fense Lawyers Association and is the former National 

Chair of the American Bar Association’s Workers’ Com-
pensation and Employers’ Liability Committee.   In 2013, 

Dietz was awarded one of only two prestigious interna-

tional awards presented at the Civitan International Con-
vention, the International Honor Key for outstanding 

service to the community and the organization.  Dietz 
holds a B.A. degree from Eckerd College (1979), and his 

J.D. from Vanderbilt University Law School (1982).  
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CLE COURSES AVAILABLE FOR CREDIT 

 A. Max Brewer Memorial Law Library 

(321) 617-7295 

Revised 10/22/18 
 

Courses are available on audio CDs only unless 
otherwise noted. All courses are presented by The 
Florida Bar unless otherwise noted. 
 
**Need certification hours?  Ask a law librarian 
which titles qualify for your area of law.** 
 
Available at no charge: 
 
2018 Survey of Florida Law    
      
#3078C.  13.5 hours general, 1.0 ethics, & 3.0 
technology.   
Expires 11/15/2019 
 
 
Available for a $40.00 fee per title: 
 
Advanced Hot Topics 2018 (Administrative Law)  
#2628C.  7.0 hours general, 1.0 ethics.  
Expires 10/20/2019   NEW! 
 
Basic Evidence 2017    
#2565C.  7.0 hours general.  Expires 6/8/2019 
 
Basic Law Firm Data Security, Privacy & Cyber Liability               
#2517C.  3.0 hours general, 3.0 technology. 
Expires 12/21/2018 
 
Criminal Law Update 2017     
#2582C.  6.0 hours general, 1.0 ethics, 1.0 technology.   
Expires 6/8/2019 
 
Deposition Boot Camp: Basics to Advanced  
#2215C.  6.0 hours general, 1.0 ethics.   
Expires 11/19/2018 
 
Digital Assets in Estate Administration  
Presented by National Business Institute 
#1703070N. 2.0 hours general, 2.0 technology. 
Expires 3/5/2019 
 
Florida Law Update 2017       
#2320C.  7.0 hours general.  Expires 12/22/2018 
 
Hot Topics in Evidence 2017      
#2305C.  9.0 hours general, 1.5 ethics, & 1.0 technology. 
Expires 12/9/2018 
 
Hot Topics in Evidence 2018    
#2617C.  7.5 hours general, 1.5 ethics, & 2.0 technology. 
Expires 11/4/2019 
 

The Ins and Outs of Community Association Law 
2017#2312C.  7.0 hours general.  Expires 12/28/2018 
 
Lawyers Guide to Disaster Preparedness, Insurance       
and Technology Security    
#2317C.  3.0 hours general, 2.0 technology.  
Expires 12/2/2018 
 
Masters of DUI 2017 NEW!      
#2301C.  9.0 hours general, 1.5 ethics.  Expires 
10/28/2018 
 
Masters of DUI 2018      
#2627C.  8.5 hours general, 1.5 ethics.  
Expires 10/27/2019 
 
Masters Seminar on Ethics 2017     
#2488.  4.0 hours general, 4.0 ethics, 2.0 technology. 
Expires 12/23/2018 
 
Masters Seminar on Ethics 2018   NEW!   
#2777.  4.0 hours general, 3.0 ethics, 1.0 technology. 
Expires 12/15/2019 
 
Mediation and Arbitration A-Z      
#2521C.  3.0 hours general.  Expires 12/22/2018 
 
Military Symposium 2018 NEW!     
#2644.  7.0 hours general.  Expires 12/16/2019 
 
Parenting Plans: A Judicial Roundtable Discussion      
#2693C.  2.0 hours general.  Expires 4/19/2019 
 
Probate Law 2017 Seminar               
#2574C.  8.5 hours general, 1.0 ethics, 1.0 technology. 
Expires 5/3/2019 
 
Properly Trying an Attorney’s Fee Claim    
#2539C.  1.5 hours general.  Expires 7/10/2019 
 
QDROs 101       
Presented by National Business Institute 
#1800238N. 2.0 hours general  
Expires 10/26/2019 
 
Small Firm Reboot: Gearing Up for Efficiency and Success 
#2593C.  7.5 hours general, 1.0 ethics, 6.5 technology 
Expires 7/19/2019 
 
Title IV-D Standard Parenting Time Plans      
#2802C.  1.0 hours general.  Expires 6/13/2019 
 
 
 
Available CLE titles can be found on our website: 

 www.brevardbar.org under  
“Attorney Resources.” 
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Mark your calendar! 
Registration available on the BCBA website. 

 
Thursday, November 29, 2018:  

Fall CLE:  Technology Roadshow  
(CLE Credits: 4 Technology; 2 Ethics; 4 General)  

Noon—5:00 pm 
 

Friday, December 14, 2018:  
BCBA Annual Holiday Party  

Mercedes-Benz Porsche Audi of Melbourne 
6:00—9:00 pm 

Sponsors:  
Alan H. Landman, PA.  

Lexis Nexis 
Mercedes-Benz Porsche Audi of Melbourne 

 


